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May 1, 2006

Ms. Terri Hall

San Andonio Toll Party

18160 US Hwy 281 North, Suite 106-251
San Antonio, Texas 78232

RE' Public Information Request of Terr Hall, Dated April 18, 2008, and Received by
the Texas Department of Transportation on April 16, 2006

C=ar Ms. Hall
Dieaas be advized thal we have fied a reguest far an opinion with the Office of the

Attomey General regarding your request for information. When we have thatl opinion,
yous will B informed, and we will make an approgriale response to your reques!

Sinceraly,

< ¢} M ()
) 5.,-.[;5«..-;1@#
Snaron Alexander

Sssociate General Counsal

oo Kathering Minter Cary, DAG

AR By Opporundy Erpsoyar
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May 1, 2008

Me. Katherine Minter Cary, Chisf Hand Delivered
Clpen Records Division

Ciffice of the ARomey General

Prica Daniel Building

208 W 14th Street, Sth Floos

Austing Texas TAT11-2548

RE: PFublic Information Aci Roguest of Tem Hall, Dated April 18, 2008, and Received
by the Texas Department of Transpartation an Apal 18, 2008

Dear Ms, Cary;

T=OOT receved a Publie Information Acl reques! Fom Tem Hall of San Antonio Toll
Party on Apnl 18 2006, April 21. 2006 was a holiday for TxDOT and thus doss med
caunt iovward the ten business day desdling by which o sabmil 1o your office 8 eguest
for opinion. The request is anclosed as Exhibit A. In accordance with Section 552,301
of the Govemment Code, TeDOT is seeking @ riling an e excepbed porlions of e
request. The San Antonio Cistrict is releasing documents not subject to an exceaption.

Terri Hall has requesied the entire stakeholders survey and results for 281 done by
HNTE and whe participated in the stakehokier meelings and whe, in genesal bems,
complated the swrvey. Ms. Hall alsc requested any feasibility study for foll lames on
IH-A0,  The excepled information is covensd by Section 352.1171 of the Gowamment
Coda, which excepta intemal agency memoranda that constitube pre-gdecisional advies,
recammendations, and apinlens freflecting the policymaking process of a govammantal
body. The reguested information meets this etandard because it constifjutes
pre-decisional advice, recaommendations, and opinsans reflecting TxDOT's policymaking
procesa. A rapresentative sample of the excepted information iz enclosed as Exhibit B

Internal pre-decisional recommendations are excepted from disclosure.
Saclion 552,111 of the Govermnment Code reads:

An interagency of intraagency memorandum o ketter that would not be availabla
by kaw fo & parly In lligation with the agency & excepled from the requinements
of Seclion 552.021.

In DRO-G156 (1883) the Attorney General ruled definitively that this includes intra-agency
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M. Katharine Minter Cary 2 May 1, 2003

and interagensy cormmunications conslating of advice, recommendations, and aplnkong
refiecting the policymaking procesaes of the governmental body. A govemmental
body's policymaking functions do not encompass rowline nternal administrative or
personnel matters, and dsclosure of such information will mot infibit free discussion of
policy issuas among agency personnel, A gevernment body's policymaking functions
do incluge adminietrative and personnel matiers of broad scope thet affect the
governmeanial body's policy mission. Furthermore, Seclion 552.111 does not protect
facts and wrillen observalions of facts and evenls that are severable from advics,
oginiona, end recommendations.  But if faciual information is s0 insxtricably intertwined
with material invalving advice, opinion. or recommendation as to make severance of he
fectual deta impraclical, the factual information alsc may be withheld under
Section 552,111, See ORD-313 (1882). Infesmation prepared for an agency by outside
consultants can also qualify for the Section 552,111 exception, ORD-A452 (18987},

In ORC-55% (1980) the Aftorney General rukes that a prebminary draft of a decument
that is intersded far public release i its final form necessarily represents the drafter’s
advice, opinion, and recommendation with regard to the form and content of the final
document, and thus is excepled from dischosune under Section 532,111

Exhibit B containe drafis which consist of intraagenoy communication of intemal pre-
decisional  deliberations  regarding  agency  palicy. i consists  of advice,
recommendations, and opimions betweaen tha drafter and TxCOT Administration. Exhibit
B also contains inbernal planning doouments created by bolh TxDOT's consullani under
contrast for this preliminary deliberations and documents by which TxDOT obtained
input frem stakehalders for internal pre-decisional deliberalions reganding agency policy.
Redease of this kind of information would severely hamper the ability of TxDOT
personnel o drafl documents and engage in preliminary deliberations regarding agency
policy amnd make recommendations, because it would discourage frank and opan
discussions during the prelminary planning stages

The excepted informatien does not fall within Sections 552.022 and 552.0225.

Secion 552,022 of the Govemnmment Code identifies certain limited categosies of
information that must be released, notwithstanding the exisienca of an applicable
exception, unless the information is protecied under olher law. The categonias of
Section §552.022 include completed investigations, reports. evaluations, and audis;
limited informaton about slate employess; information contained in accounts, invoices,
and contracts and relating 1o the expendiure of public maney. names and voling
records of agency officias, completed information used io estimata public expenditures;
cartaln sakes and uss tax information; information giving the agency’s arganization and
function; substantive and procedural rules; opinions in contasted cases, formal palicy
sfatoments, slafl maneals; bllls for attormey's fees; Information in court recards; and
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sattlement agreements. Section 552.0225 states that certain categories of information
held by & governmental body refating to its investmants are nol exceptad under
Chaptar 552

The documents in question do not fall into any 552.0225 category. [rafis are not
completed documents; therefore they are not subject to Section 552.022.

Conclugian.

In accondance with Section §52.301id)(1) af the Gowernment Code, TxDOT has notified
the requestor that il wishes to withhold the excepted mformalion and | seeking an
attorney general ruling. This cormespondence (s enclosed. TxDOT has also sent a copy
of this lztler to the requestor in acoordance with Section 552.307(d)2).

Pleaze feel frea o contact me If you have any questions.
Sincensly, ;
s |
Sharon Alexander
Sssoriate Gensral Caunsel
Enclosuras
(] 4 Tem Hall
San Antonio Toll Party
15160 US Hary 281 Morth, Sulte 108-251

San Antonio, Texas 7E232
vt BACIOSUrEs)
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May 1, 2006
INITIAL RESPONSE

Taim Hall
1B160 US Hwry 287 M. Sulte 108-251
San Antonip, Toxas TE2AZ

Re: - Public Infarmation &ct Reguaet (PLAR) - Our Cese #f PIAR 04-06-12
- Youw Agnl 27, 2006 klaphone comversation with David Bullansell, Open Reconds
Coondingior
= Qur &peil 18, 2306 noliicatan lelter
Your 4/18°2008 1:26 A emead requesl
Tol read proggcts throughaut the Sen Antonie District of TxDOT

Daar s, Hall:

O Al 18, 2006, you requeated (1) the enlire stakaholdars sureay ard resuits Tor LIS 261 dane
oy HMTE; 12} any fasslbBty stucy for 1o lanes an IH 10 {3) any immestment grsdes (ralfic ad
ravanue studies for any 1oll profects within TekDOT San Anlonio Disticl, and [4) most cwman
feasibility studies for 2811604 Wurzbach Plowy, 1-35, Bendeara Fioed.

e 1: Powe Paint Presentation, Pubdic Mesting on US 281, regarding Stakaholders sursey,

ftam 2 Infermation regarding feasibibly sludy Tor foll lanes an IH 10 was conlained on O
prevadied b you at no charge by Skaron Alexsnder, Associated Ganars’ Counsel, on Nowembar
3, 2005. Plesse be advised thal some nformation regarding this porion of youwr request has
besn forwarded o tha Office of Ganeral Counsed o seek an apifien en 18 relessabiity,

Mem 3 There are no recands in Shis distiel regarcing any invaeiment grade ireffsc snd revanus
siudies for Wl prajecks in Bexar Counly of surraunding countias within the San Antanio Dislrict
ol TxOOT, Mo records axi=l at this distnct

Aem 4 lam 2 Infommation meganding leasibilty sludies for US 231, Loop 1604, Wurzbazh
Parkcway, and [H 35 are conlained on CO provided to pau at no charge by Shamn Akncnder,
Assaciabed Genaral Counsel, on Novembsar 3, 200%, In addition, a February 38, 2008 5H 16
Feasibilty Anglvsle. Final Report, for C5J #s: 028110065 wnd 0287100865, is available &s
per wour Aprl 27, 2008 telephone corversslion wilh David Bullerwell, Cpen Records
Coordnalor, wilh cosl estimalies indicaled Balov.

o o Oty ey
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Based on owr undarstanding of wour reguast, we estirmata that we will Incur tha follewing costs:

Personnel cost (i@ $15.00 per howr) (2 hours) $ 45,00
15=71=-1780 {1 howr} = Adrrinistrative procsssing
15-T0-0658 |1 hour) - SAMIO

15-F-0666 (1 hour) - Transporation Planning & Pragramming

Ovarhead cost (20% of Perscnned Charge): % 60h
Copying charge: (8 14" & 117 @ 30,10 ea) (46 Page) 3 4.0
(11" % 17" @ $0.50} {11 Sheets) £ 750

(84"« 11" Color g0 30.50 ag) 35 Pages) $17.50
(1% x 17 Color @ $1.00 ea) (21 Shaats) 521.00

Achual cost of miscallanecus supolies: [3-Ring Binder) 5 250

Documenl rebdaval aharge (il applicatia); & 0.00

Posisge and ehipping: | Swbitrect If pleked up in person.) & 568

Total estimated cost; £109.78

Gised on cur underskangng of your request, tha iolowing records are avallebéa o response io
WU FEuEEl

«  Power Poinl Presanlalion, Pubic Meeting cn US 281, reganding Stakeholdars survey,
{24 Pga - Color)

Febeuary 28, 2008 SH 18 Frasiility Analysis pregared by Hyuitt-Zollars. (1 Binder)

Please be advised thal a license agreement muet be executed betwaan your firm ang TDOT
befare records can ba provided i the above charges are accaplad and reconds are sEHE neseded.

Tha abowve is only an eslimate of our expectad cosls, and actual costs may be higher or lower.

if actual cosls differ from this estimale by more than 20%, we will provide you with 8 new
eslimale,

A lagz coslly altarnaiive 1o your arignal raquest would be io eliminate ore or more of the lisbed
catagerias and thus raduce tha cost by fhe amount shown next o (bl calegory, We woald alsa
be pleasad io discuss othar ways of reducing the cost by darilying ithe individual calegonies and
glminating any information thal you do nol reslly wanl 1L is crucial that we dEII'If'_" ha exac]
soopa of your requist and delemiing finally If you wish 1o procesd in light of the estimated cost.
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ou mysl provda us with a check in the emaunt of the estimated charges shown above made
aut to tha Tawas Department of Transporation, befora records are ta be provided o access (o
reviey records granded, We must bear from you inowriling, wishin 10 business days whathar you
accept the eslimated charges, wish 1o madify the requesd, or have sent to the Office of Altomey
Gensral a complainl aleging Lhal you have bean overcharged, Please send your responss wilh
check or pond by mal 10 1he addrese lisled below, or in persan. Olhervise, your reguest will be
considared wihcdrawn_

Texas Departmont of Transportation

4615 NW. Loap 410

P.0. Box 29028

San Antonlo, Taxas TA22H-0528

Agtn: District 15 Cashiar [Roxane Johnson)

Aflached is & Licanga Agreement for the Use af the Texes Degartment of Transposialion
Cogyrightad Plane. If you sccepd the feas ssanciated with the processing of this regusast ard
wish io chitain a copy of the records idantifiad on paga 1 of 5 of the fcenzs agreamant that sra
part of {be §H 16 Feasibility Analysés Final Repodt, please have the responsible agent from your
firm fill oul and sign the applicable nformalion of pages & and § of the license agreemerd and
refurn the cormplele original signed copy of the heense agresment 1o the address listed above
slang wilh a check for $108.7E,

If quastions arisa. pleasa contecl Frank Holrmann, PLE., San Ardonio Mobility Initifve (SAMI)
Cffice, a1 (210} 731=-5113, or Judy Friesenhabn, P.E., Transporiation Plarning Cirector, &l (210}

97 (f%*ﬁvd

ey T. Flioed, CPA, Diracior of Adminsiration
San Anionio District, T=OOT

Sincarely,

CTF:diy

oo - Jula B, Brown, PE., Dapuly Disticd Erginesr
« Glay Smith, P.E., Director, TR&D
= Frank HolEmann, P.E., SAMIO
- Judy Friesenfann, P.E., TP&D
- Patti Ball, TTA



STATE OF TEXAS 5
COUNTY OF BEXAR 3

LICEMSE AGREEMENT FOR THE USE OF THE
TEXAS DEFARTMENT OF TRANSPORTATION'S
COPYRIGHTED PLANS

THIS AGREEMENT is made by and betwsen the Siate of Texas, acting by and through the
Texas Department of Transportation, hessinafter called the “State,” and Tarri Hall, hereinafler
called the "Licenses,”

WITNESSETH

WHEREAS, the Slate, in accordancs with Transporiation Code, §207.205, may:

1. apply for, register, secure, hold, and protect patents, Copyrights, Iradermanks, or ofhar
evidence of protection or exdusivity izsusd vnder the lws of the Linited States, any stale,
ar @iy nalics, including ideas, pulblications, and othwer original innovations fixed in a
tfangible medium; and

2. anter into nonexciusive license agreemeants with any third party for the receipt of fees,
rayaltes, of albar thing of monatary or nonmonesdary value; and

3. walve or reduce the amount of fees, rovallies, or other monelary or nonmonetary value to
be assessed if it determines that such wabver will further the goals and missions of the
depariment and result in @ net benesfit o the State; and

WHEREAS, the Siate has authored, produced, or participated in the production of a waork, or

works, consisling of $H 18 Feasibility Analysis Final Report, Disgrammatic Layout Drawings,
Typical Sections, and Environmental Maos (hereinafler "eopyrighted plans”), and is the ownar

of certain rights in the copyrighted plana (including copyrights, copyrght applicaticns,
copymghl remewals, and copyright exlensions), litle and interests related therato; and

WHEREAS, the Licongse desires 0 ablain a koanse fram the Siate to use a copy of the
copyrihted plans; and

WHEREAS, the State will provide a nonexclusive, non-transferable Boense o he Licenges o
usa a copy of the copyrighted plans. provided the Licenses agrees to the tarms and
conditions established in this agreamand

MOW, THEREFORE, in conssderation of the premises and of the mutual covenants and
agreemants of the partias haraio, 1o ba by them respactvely kept and performead as
hergnalles sal forh, i is agresd as follows:

AGREEMENT

Article 1. CONTRACT FERIOD
This agreement becomes effaclive upon the date of mal exetulion by the Stale and shall
continue in efect until terminated or modified a5 herainalber provides,

Article 2. RIGHTS GRANTED

A, The State hereby grants o the Licenses a nonexclusive night, license, and privilege
worldwida fo uss a copy of the copyrighted plans for TxDOT projects, and the State will

Terri Hall - CopyrighlLic Page 1 of & Ravsed May 1, 2006



provide the Licenses with such a copy far that purpose,. The licanse gramdad by the Stala
is limited 1o the Licensee’s personal, inlemal use. The Licenses shall nol use the
copyrighted plans or any data or other information obtained from the copyrighted plans for
any oihar purpaga,

B. The Licensee agreas that this License does not tranalar or convey any ownership or any
other rights other than those rights expressly granted by this agreement. Title 1o and all
rights of cwnership in the copyrighted plans, and all copies or any part thereof, are and
remain with the State. The Licensee doas not hava. nor shall it attermpt o obtzdn, any titks
b the copyrighlbed plans. The Licenses will nol use, reproduce. distribute and/or s24 the
copyriahted plans, or any data or other Information obtained from the copyrighted glans,
axcept as expreasly authorized in this agreamant.

Article 3. LICENSE FEE

There shall ba no separale license fee far the copyrighled plans, The Licensee shall pay
copying, perscnnel, cverhesd, and other charges for the plans as determined by the Slate in
accordance with the Texas Public Infermation Acl. This sum shall be paid o the Stale prioe
o release of the copyrighted plana to the Licensea.

Article 4. RESTRICTIONS ON USE OF LICENSE; DISCLAINMER

&, The State makes no warranty of any kind, express or implied, with respect to the data and
cdher information contained in the copyrighted plana, and specifically makes no warranty
that said copyrighted plans shall ba markalable ar [ for any paficular purposs.
Furthermone, any description of said copyrighted plans shall not be deemed to creale an
axpress warmanty that sakd copyrighied plans will conform to said description. Tha
Licensea racognizes thal the copyrighted plans ans preliminary and ane subgec! 10 change
al arvy firme without nolice.

B. The Licanses sesumas all risk and Eability for any losses, damages, claims, of expenses
resullinng from the use of the copyrighted plans licensed by the State pursuant to this
agreament. Slnce revisions or additions to the copyrighted plans may aeour al amy lme,
the Licensee assumes all risk and Eability related 1o using outdated data or Information.

C. The copyrighted plans are copyrighted by the Tewas Department of Transporation and
msy niot be resold, redistributed, or published by the Licensesa, whather for compensalion
ar for free, nor may the Licensee be compensated Tor any ol wse of the copyrighted

lans.

o, %h& Licenses shall not disclose Information obiained from the State under this conbract
withowl the express writtan consant of the State,

Article 5, COPYRIGHT INFRINGEMENT

Each party to this agreament shall nofify the other of any infringement or pobentesl
infringement by a tird party of the copyright or any other rights cwned by the State relating 1o
the copyrighted plans. Each party shall cooperata in resalving amy and all breaches or
infingements. The Licensee agreas o provide any informalion and execule any instrumenls
recassary for the State's prosecution of any &ction for Infringement or breach of this
agrearnant by any third party.

Article 6. RESPONSIBILITY FOR MAINTENANCE OF THE WORK

The State is mot responsible for providing the Licenses any upgrades or modifcations o he
copyrighled plans aller a copy of the copyrightad plans has been provided to the Licensee
under this agreement. Should the Licensea maka any modificatiaons to tha copyrighiad plans,
the Licanses shall provide the Stabe with a copy of such modified version of the wark,
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Article 7. ASSIGNMENT PROHIBITION

The Licenses is prohibited from assigning the licensed rights o the coprrighted plans, or
licensing any of the nghts conferred by this agreement, to any third party without the advance
writlen approval of the Stata. Any allampled sublicenss, assignmaent, or othar transfer of tha
capyrighbad plans, amy of the data or olher infeemation contained in the copyrighted plans, or
of the righis or obligations of this agreement withaut the Stale’s consent shall b= vold and
shall be grounds for tarmination of this agresmeant.

Article 8. COVENANT AGAINST CHALLENGE

By enlering into this agreement, the Licensee is prohibited from challenging or contesting in
any mannar the validity of tha copyright in the copyrighted plans or its ownership by
Stata,

Article 9, TERMINATION

A. Including the provisions established herein, this agreement may be terminatad by sithar of
the folowing conditions:

(1) BMutual agresment and consent of the parbies herato.

{27 By the Stata, upon wriltan nofice to the Licansas as conseguenca of the Licensoes's
Failure bo comgly with the requirements of this agreement, unkess the Licenses's
fallure to comgly with the agreement is dus to no fault of its own.

B. If the terménation is du= fo tha failura of the Licansea Lo fulfill its centraciual cldigations,
the State will nofify the Licenses thal a passible breach of conlract has oocurred, The
Licensae must remedy the breach ag oullined by the Stale to the State's satisfaction
within thirly (30} days from recelpt of the State's notification.  The State will declare this
agreement terminated upon the Licanses's failure to remedy the braach within the thirty-
day pariod,

. Termination of the sgreament shell extinguiah all rights, duties, obligations and liabilities of

the State and the Licensse under this agreement. Al rights granted ta the Licenses shall

rizvarl Lo the State as owner of the copyrighted plans,

Termination or explration of this agresment shall not extinguish any of the Licenses’s or

thea Siate's obligations under this agreement that by thair terms conlinue after the date of

termination or expiration.

2

Article 10, INDEMMNIFICATION

The Licenses shall indamnlly and save harmiess the Stata from any and all losses, liabilities,
damages, claims, demands, cosis, sxpensas, or othear Rabilities ansng aul of or Gorrecled
with the Licensee's use of ihe copyrighted plans durng the term of this agreement, including,
but mot limited to, any ilegal or improper usae of the copyrighted plans or any data o
information containgd in e copyrighted plans, and any manipulation or other modification of
ihe copyrighted plans, Since revisions or addifions to the copyrighted plans may cccur at any
firns, the Licensse sgrees to indemnify and sawva harmless the State and its officars, agents,
and employees from any and all claims, damages, ard altormeys' lees ansing from the use of
ouldated data or infarmation. The Licensee's indemnification of the State shall extend for &
period of three (3) years beyond the date of terminaticn of this agreement.

Article 11. REMEDIES
“ialation or breach of contract by the Licensee shall be grounds for termination of the
agreemeant and any increased costs arising from the Licenses's delaull, breach of conbract or
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viokalion of contract lerms shall be paid by the Licensee. This agreemant shall not be
consldered as specifving the exclusive remedy for any defaull, bul all remedies at kBaw and in
equity may be availad by either party and shall be cumulative.

Article 12, COMPLIANCE WITH LAWS

The Licenses shall comply wilih all applicable federal, state and local laws, stalutes,
ordinancas, nules and regulations, and the orders and decreas of any court or administrative
biody in any manner affecling the performance of his agreesmwenl,

Article 13. SUPPLEMENTAL AGREEMENTS

Any changes in the confract pariod, characiar, or agreament femms shall b enacted by a
wrillen supplemeantal agreement execubed by both parbes. Any supplemental agreemants
mius] be execiiled during the contract period established in Article 1, Contract Pericd,

Article 14. LEGAL CONSTRUCTION

Im cass oni or mons of he provisions conlained in this agreement shall o any reason be
held invalld, Magal or unenforceable in any respect, such invalidity, llegadity ar
unenfaorcasbdity shall not affect any other provision thaereof and this agreemant shall be
canslrued as il such mvalid, illegal or unenforceable provision had never been contained
hieren,

Article 15. PRIOR AGREEMENTS SUPERSEDED

This agreerment constibutas the sole and only agreamant betwaen the parties and supersedes
any prior understandings andior written or oral agreements between he State and the
Licenses respecting the within subpect mattar,

Articla 16. SIGMATORY AUTHORITY

The undersigred for the Licensea represents and warrants thal hedshe is an officer of the
arganizatian for which hefshe has executed this agresment and that hafshe has the full and
compleie authority bo enter inbo this agreamant on bahall of the Licenses,

Articla 17. NOTICES

All notices fo elther party by the other parly required under this agreement shall ba daliverad
parsonally or sent by LS, Mall, postage prepaid, addressed to such party al e following
respeciive addresses:

Licenses: “State:
Texas Departrment of Transportaton

Abin: David B. Casteal, P.E.
District Enginesar

4615 A, Loop 410
San Antanio, Texas TH229-0828

and shall be deemed to b= receved by the addressees on the date so defivered ar 5o
dapaosited in the mail, unless otharwise provided hergin, Eiber party hereto may change the
abowe address by sending writben notice of such changs 1o the ather in the mannar pronided
hargin.
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IN TESTIMONY WHEREQF, the State and the Licensee hawe executed triplicate
conmberparks of this agresment.

iLicensas)

By Date

Typed or Prinbed Mame and Tille

THE STATE OF TEXAS

Execubed for tha Execufive Dirsctor and approved far the Tasas Transpedation Commission
for the purpose and effect of aclivaling andicr carrying out the orders, established policies o
wark programs heretofore approved and authorized by the Texas Transporation
Commession.

By:

Data;
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